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Town of Atlantic Beach Comprehensive Plan
Planning Commission Meeting

1010 32nd Avenue South, North Myrtle Beach, SC  29582

Thursday, June 21, 2018
1:00 p.m.
MINUTES
All FOIA Requirements Have Been Met

Planning Commissioners Present:

Orton Bellamy, Chair

Esco McFadden
Timothy Vereen

Planning Commissioners Absent:
Derrick R. Stevens, Vice Chair
Poterressia McNeil
Waccamaw Regional Council of Governments:

Tom Britton
Brett Morgan

Staff present:
Benjamin Quattlebaum, Town Manager 

Cheryl Pereira, Town Clerk
1.
Call to Order:

Commissioner Bellamy called the meeting to order at 1:00 p.m.


A.
Roll Call: Roll call was taken.  Cheryl Pereira said Ms. McNeil had called and would be unable to attend.

B.
Welcome:  Mr. Bellamy welcomed all present.  

C.
Moment of Silence:  A moment of silence was observed.
2.
Approval of Minutes:  It was properly moved and seconded that the minutes from May 3, 2018 be approved.  There being no questions, a roll call vote was taken.  MOTION CARRIED.
3.
Old Business: Mr. Britton provided an updated version of Article 5, based on the comments in the previous meeting.
4.
New Business: 

i.
Update: Flood Damage Prevention Ordinance (Currently inserted in the LMO) Brett Morgan said he had a few questions for the commission.  He asked whether it should be included in the LMO, or a standalone ordinance.  The benefit would be that everything would be together.  If, however, it's included in the LMO, it falls under the statutory notice requirements to amend it.  Mr. Britton suggested trying to include it, and to break it out as a separate ordinance if needed.  


Brett Morgan said the violations of the ordinance is currently a misdemeanor, and asked if the language should be similar, as it comes from SCDNR.  By consensus, the commission indicated a preference to keep the language consistent.


ii.  Discussion:

· Article III of the LMO Draft (Current LMO chapter 5) covering development review procedures.  

Mr. Britton said this had been reduced from approximately 60 pages to about

 20, without losing substance.  Other sections are still to be included.  There is a separate divisions for variances.  Brett Morgan said he would go division by division.

1) General provisions remain largely the same, including application information, public notice requirements, and application review procedures.  The expiration of permits and approvals have been removed, and will be included with each division.
2) Administrative approvals -- included with 3 & 4, powers and responsibilities, zoning permit requirement section, conditional use permits, application process, temporary permits, site plan requirements, site review, zoning compliance -- all things to oversee process for things which don't go to BZA.  

Mr. Britton said Division 2 was probably the most important division, because most decisions will be made by the administration.  Looking at 3:20, on the bottom of page 32, there's a list of when a zoning permit will be required or what would be administratively approved.  He asked the commission to look at the list and see if anything was missing, or if it had been included, if it shouldn't be.  

Anytime a building permit is required, a zoning permit will be part of that.  In addition to building, any site work where dirt is moved, such as parking lots or driveways, will need a zoning permit.  A new or changed use and home occupation will require one.  There's a permit process to determine if a non-conforming use predates the ordinance.  
Signs require a zoning permit.  Demolitions require a zoning permit.  Anyone getting a business license also requires a zoning permit.  

Most commercial signs should require a zoning permit, though there will be exceptions.  A Supreme Court case has made explicit that sign regulation must be content-neutral; meaning, a sign may not be regulated based on what it says.  This can get confusing, but will largely depend on the size of the sign.  There can be time and place restrictions for signage, but care will need to be taken with respect to speech protections. (ie, political signs)  Mr. Quattlebaum said political signs had generated a recent issue in the town.
Brett Morgan reminded that the sign portion would probably be a standalone piece of the ordinance.

3) Board of Zoning Appeals -- including appeals of administrative decisions, variances, applications, review criteria, special exceptions, hearing information, notice, and appeals to the circuit court.  This should be all the information for the BZA.

Mr. Britton referred the commission to page 37, a section which sets the review criteria for special exceptions, with special exception review criteria listing 6 items the BZA is to consider.  He asked the commission if there was anything else the commission would like the BZA to consider when reviewing an application for a special exception.  Mr. Britton also said the new version was consistent with the old version.

Mr. Quattlebaum asked about the subjectivity and possible vagueness of 4, "would not otherwise adversely affect the development of general neighborhood or the district in which the use is proposed."  Mr. Britton gave an example of a use in a residential neighborhood which would create a traffic issue, which he said would trigger a finding that the use wouldn't be appropriate.  Mr. Britton said he could expand 4 to give more specific guidance to the BZA as to what they might consider, ie drainage, traffic, etc.  Mr. Quattlebaum asked whether a hotel on the oceanfront might be considered detrimental to other areas.  The commission pointed out that the oceanfront is zoned for hotel uses, so that wouldn't be a special exception.  Mr. Britton provided an alternate example where a homeowner would object to a commercial driveway directly across from their home, wherein the BZA could give a condition that the driveway be moved.  Mr. Britton went through some of the listed special exceptions in the waterfront districts.
4) Similar to 3, but for the Board of Architectural Review, appeals of administrative decisions discussing the "certificate of appropriateness," required before a zoning permit can be issued for, "demolition, new construction, alteration, modification or addition to a primary or accessory building, parking lot, or sign."  Design guidelines will need to be discussed in the future.

Mr. Britton said the BAR considers the aesthetics of a given proposal.  He asked the commission to consider if they wanted that kind of review anywhere in town, and if so, where.  He said some cities and towns do not have this review board, and some have the review requirements limited to only certain areas.  The commission acknowledged the historic nature of Atlantic Beach, but then acknowledged it would need members willing to sit on the board.  Can the administration make the determination?  
Currently, the BAR is responsible for reviewing signage.  Mr. Britton said the architectural standards can be administratively reviewed, but a board is needed for appeals if architectural standards are a requirement.  Mr. Quattlebaum asked about the example of an ultra modern building.  Mr. Bellamy said the administration could make recommendations.  Mr. Britton said the preferred sign provisions necessitate a BAR.  He suggested reserving provisions until guidelines are written within districts.  

5) Subdivision review and approval -- the longest division in the article, with all information for the procedure for major subdivision review, minor subdivision and plat review, all the content as well as the review and action by the administration and Planning Commission, as well as the certificate of compliance.  This was gleaned largely from the existing LMO.  Mr. Morgan asked the commission to see if they thought something was missing.

Mr. Britton said most ordinances say a major subdivision is 5 or more lots and involves a new street, which means nearly all development in Atlantic Beach would be reviewed administratively.  The exception would be anything which involved a new road, which would involve the Planning Commission.  The information about major subdivisions needed to be included, but will likely not be needed in town.

6) Amended procedures for zoning and land development regulations -- this gives a breakdown for amendments, going through each of the public hearing scheduling and notices, the process for all.  Mr. Britton said land development regulation was governed by state law.

Only one public hearing is required, even in cases where an item must appear both before the Planning Commission and then Town Council.  The benefit to having it in the Planning Commission, that allows the Planning Commission to consider that input and then resolve the issues.  The consensus is to have the public hearing before the Planning Commission.

7) Violations and Enforcement -- Brett Morgan said this is a work in progress and will bring it back to the Commission.

There was some discussion about property at auction on the oceanfront and potential uses discussed with Mr. Quattlebaum, and other adjoining landowners.     


Mr. Brett Morgan said he had a few more questions for the commission.  In Division 1, application fees are established by resolution.  He asked if the fees should be part of the zoning code or a separate ordinance.  Mr. Britton said that if the fees are within the zoning code, then any change to the fees could be accomplished by a text amendment, which gives it increased standing as part of the zoning code.  It also keeps all information located in one place.  The commission indicated by consensus to include it in the zoning code.


Mr. Morgan asked about the subdivision design modifications, which Mr. Britton said are are not currently addressed in the existing LMO.  Land development regulations fall under the administrator and Planning Commission, not the BZA.  Some ordinances provide a "design modification," which is a variance to the development regulations, which would be heard by the Planning Commission.  The commission was asked if the potential for that variance should be included.  
The commission indicated a preference for flexibility to encourage development, and so said to include design modifications. 
· Article IV of the LMO Draft (Current LMO Chapter 6) covering zoning districts and district dimensional standards

Mr. Britton said this section required close attention, as it can impact a lot of

people.  He provided a map and portions of the Master Plan's suggestions and guidance.  This establishes zoning districts, listing what they are and referencing the official zoning map.  The list of districts largely follow those in the Master Plan, but includes a new MS1-R district, to address problems with 30th Avenue and other places on the east side, as the Master Plan had disallowed single-family in that district.  A section has been included to talk about how the zoning map is interpreted, which is standard to ordinances.  There is a provision for annexed territory.

Mr. Britton directed the commission to page 32, which includes minimum lot size requirement, minimum lot width, impervious surface, structure height, coverage, density provisions, as well as setbacks.  Some are clearly explained in the Master Plan, and some are not addressed.  Mr. Britton will focus on those which are not addressed.  


R2 district -- minimum lot area of 6000 square feet, which is a typical lot on 30th and 31st.  Most lots currently conform to that standard.  The maximum structure height is 45 feet, or 3 stories.  Maximum building coverage/maximum surface coverage, the Master Plan recommends a maximum footprint of 40%.  Mr. McFadden noted that the side setback is 7 feet, and asked if that could be changed.  Mr. Britton directed them to page 34 for discussion, saying the setback was being changed from 7 feet to 5 feet for that size lot.   At 40% is maximum 2400 square feet of building footprint.  Maximum impervious surface coverage is 45%, which includes the footprint of the house and other areas of impervious surface, like driveways.  This is generally standard for a residential district.  As far as density, the Master Plan guidance indicates 2 units per 50 foot of frontage, which works out to two units for a standard 50 foot lot, which would be about 3000 square feet per unit.  There could potentially be two houses or a duplex on a lot.  Front yard setbacks are 25 feet from the street all through the R2 district, at any height.  How to treat a corner lot will need to be addressed.  

The current ordinance limits impervious coverage to 35%, which wouldn't even accommodate the house footprint of 40%, so that number has been adjusted up to 45%.


The setbacks appear to allow room for building.

MS1 District (Main Street) -- setback recommendations come from Master Plan, including 10 foot front yard except for on 17, which is 20; at heights above 35 feet, it goes from a 10 foot to 20 foot setback.  Minimum lot area is 7500 square feet, lot width is 50, maximum height is 55 feet (five stories).  According to the Master Plan, the maximum building coverage is 60%, and impervious surface coverage is 70%, which is all about 20 points higher than the existing ordinance.  


There was some discussion about potentially setting the impervious coverage at the building coverage, assuming many people wouldn't maximize the building on the lot.  Mr. Vereen expressed concern about an impervious coverage maximum of 70% leading to runoff to other lots.  The commission indicated a preference that all districts limit the impervious coverage to the maximum building footprint coverage.


Mr. Britton directed the Commission to page 34.  He said the Master Plan makes a distinction on the rear yard setback, with one lot, 15 feet, and greater than one lot, 60 feet.  This means that if a lot size is 8000 square feet or less, then there's a 15 foot rear yard setback.  If the lot size is greater than 8000 square feet, or a combination of lots, the rear yard setback goes to 60 square feet.  The thought process is that a lot size greater than 8000 square feet would indicate a commercial development, which allows for rear-of-building parking.  This will need to be tested, to make sure it works with the MS1 lots.

MS1-R District -- there is no guidance from the Master Plan, as this is a new district designation.  It has been kept fairly consistent with the MS1 district.  Maximum building and impervious coverage is about 10% less than the MS1, as MS1-R will be residential plus other things.  It's a little more than R2, but not as extensive as the commercial districts.  The other difference is that there are basic lot size and density standards for single-family attached, detached, and two family, which may be revised to reflect more of an R2 standard.  With respect to density, he asked if there had been a discussion of how many units should be allowed per lot.  Mr. Quattlebaum said no specific discussion, but said these questions would come into play in the redevelopment of the former Housing Authority properties, which one property had six two-story units.  Mr. McFadden said there were a total of 34 units throughout.

Mr. Britton asked if the density should be replicated from what had existed previously.  The Commission agreed that would be appropriate.  Mr. Britton said he'd check the numbers and bring them back to the Commission.  


The impervious standards were slightly less for MS1-R, setbacks approximately the same for front, side, and rear.  Mr. Quattlebaum asked if there was a change in what exists to what is proposed, and if so, will there be uniformity, and what would happen legally if a person purchased based on current ordinances when things change.  Mr. Britton said if a setback changes after a building is built, they'd be a nonconforming structure, with issues occurring only in terms of when the building is damaged or destroyed.  Mr. Britton also noted that some of the new regulations are less restrictive than what currently exists in the town.  Mr. Britton said he'd gotten many inquiries from interested buyers about setbacks, and was concerned about coming changes.  Mr. Britton said Mr. Quattlebaum was providing existing ordinances, and suggesting telling potential buyers that the town was updating things.  Mr. Bellamy said a property is sold based on tax map number and current zoning.  Mr. Quattlebaum said the people inquiring wanted to build quickly.  Mr. Britton said so long as the permit is pulled prior to the change, they operate under the rules, even if the eventual building becomes a nonconforming structure.  It is a good idea to disclose the ongoing review process to amend the ordinance.


R2 District -- Mr. Britton said there are changes on the front and back setbacks.  The side yard becomes less restrictive, going from 7 to 5 feet.  Mr. Vereen asked about the front yard setback going from 20 to 25 feet.  Mr. Britton said it had been a suggestion in the Master Plan to create a residential boulevard, and said he'd ask for an aerial line to see how many buildings are in conflict.  The Comprehensive Plan can deviate from the Master Plan as necessary.


MS2 District -- Mr. Britton said there were differences in height, with 10 foot setbacks except on 17, with a 20 foot setback; above 45 feet the setbacks are either 30 or 60 feet on front.  MS2 aligns essentially with the current mixed use district, with front yard setback less restrictive at 10 feet instead of 25; rear yard setback is less restrictive in some cases, more restrictive in others, and side yard is generally 5 feet, but does increase with larger lots to 15 feet.  Mr. Britton reminded the Commission that the Master Plan strives to allow for rear yard parking.


Governmental District -- Currently, the existing community center is designated Governmental.  7500 square feet, 50 foot minimum lot, 60 or 70% impervious coverage.  Setbacks currently OPI 25 feet; governmental will be 10 feet, less restrictive.  Rear yard governmental is less restrictive at only 5 feet, as opposed to 20 feet existing ordinance. Side yard is 5 feet for both old and new designations.

C2 District (Highway) -- 15,000 square feet minimum lot area, 100 foot lot width, both of which are the same as existing.  Setbacks are less restrictive at front yard moving to 10 feet from 40, as no front yard parking; rear yard setbacks less restrictive at 15 feet from 20, and side yard is 5 feet, as opposed to 5 to 15, depending on lot size.


Waterfront districts -- totally new and different from the existing ordinance, as there is variation in height, and these districts replace R2, a mixed use, and a C1 district.  Mr. Britton asked for the Commission's thoughts on the density provisions; how many units should be allowed per acre/per square foot?  The Master Plan doesn't give density thresholds.  Mr. Britton said he could look to North Myrtle Beach's density thresholds, and said it might be a little more dense on the oceanfront, anywhere from 40 to 100 units per acre, as they'll be raised.  He talked about bonuses suggested by Master Plan, so that if a developer builds a boardwalk and improve beach access, or do another public amenity, he or she might get a bonus in density, and asked what that might be.  He's plugged in 1000 square feet of lot area per unit, and asked if that should be set lower in order to give room to provide a bonus.  Mr. Vereen noted that a boardwalk would need all parties contributing.  Mr. Britton said the thought was that beachfront development would probably involve multiple lots and one developer.  Mr. Quattlebaum asked if there should be both minimum and maximum unit standards.  Mr. Bellamy asked about the ranges in North Myrtle Beach.  Mr. Britton said it ranges up to about 20 units per acre, but on the highrises on the coast, they're largely done as Planned Developments, which density would need to be investigated.  Mr. Quattlebaum said he was concerned about what might be developed under current standards, and asked how long until the plan could be presented to Council.  Mr. Britton said it would be a few months.  Mr. Quattlebaum said he'd prefer minimum and maximum density standards.  Mr. Britton said typically ordinances cap maximum intensity, but things could be included which discourage under utilization of property rather than trying to prohibit it.

Mr. Britton said he thought Article IV was close to being finalized, and they'd look to make sure setbacks will work in the town, and would look at public housing to get an idea for density moving forward.  Density on the waterfront will need to be revisited as well, as soon as numbers are gleaned from other areas.  Next meeting will need discussion on density bonuses, including what kind of things the town would like to see in terms of things like boardwalks and public access.


Mr. Britton said an irregular lot exception, which says that in applying these standards, that the standards cannot reduce the buildable area of the lot to less than 1500 square feet, and that if it does, the administrator is authorized to make proportional reductions to setbacks and other requirements, to make sure every lot has at least 1500 square feet of buildable area.  After discussion with Brett Morgan, Mr. Britton said that could be made instead into a minimum building width. 


There was some discussion about zoning changes and how they affect existing buildings.  Mr. McFadden said some people want an area which has strictly single-family homes.  Mr. Quattlebaum said in the area in question, there had been previously public housing, which the town is trying to acquire. He asked what the highest and best use of those sites are.  Mr. McFadden said he wasn't concerned about density, but said he'd talked to other residents who prefer only single-family housing.  Mr. Quattlebaum said in terms of what the town might reap from the properties, single family might not be highest and best use.
· Article IX of the LMO Draft (Current LMO Chapter 9) covering nonconformities:  

Brett Morgan distributed the existing nonconformity provisions.  With respect to

repairs and maintenance to nonconforming, it's permitted to keep them in a safe condition, not to be construed to prevent the strengthening of any use or structure.   There's a provision for structures less than 50% destroyed of appraised value, which can be repaired; beyond 50% destruction, repair must bring the structure into conformity.  Nonconforming features, not buildings, if they're damaged, they must be brought into conformity if they're to be repaired.  Discussion will be needed as to what constitutes "features," as signs currently are a separate section.  There's a section concerning the loss of legal nonconforming status, which needs definition.  The new draft explains the ways nonconformities can lose legal nonconforming status.  A section has been added to include flood damage prevention and shoreline protection, which means the stricter ordinance will apply.  A permit will be required to repair nonconformities.

Mr. Britton said essentially this means a destroyed nonconforming building has to be brought into compliance if it's destroyed 50% or more.  He said other provisions can be added, including time constraints to rebuild into nonconformity.  The Commission indicated a preference to try to move toward conformity at damage of over 50%, and within a 6 month timeframe for all districts.  For nonconforming structures abandoned or discontinued use for more than 6 months, the structure can't be reoccupied until it's brought into conformity.  The Commission agreed by consensus.  On nonconforming features include fence height, locations, lack of buffers, landscaping, screening, off-street parking, illumination, impervious area.  Signs will be dealt with separately.  Mr. Quattlebaum asked if a structure can be required to go to city water and sewer instead of septic.  Mr. Britton said this isn't generally handled under zoning, but can be handled legally another way.  Mr. Quattlebaum asked if the building was destroyed, if it can be required to hook into water and sewer to be rebuilt.  Mr. Britton said most towns had an ordinance requiring a mandatory connection for any new construction.  Atlantic Beach is a little different, as they're not running their own water and sewer service.  Mr. Britton suggested talking to Grand Strand Water and Sewer about what type of ordinances other towns have.


Brett Morgan said there were two options for nonconforming features, to require any repairs to bring the feature into conformity and begins within 12 months and is completed within 24 months.  He said the Commission could choose to make the feature come into conformity, or allow repair to existing nonconformity.  The consensus was that the repairs should bring the nonconforming features into conformity.


Mr. Britton said they'd take a strict approach to the draft and bring it back next month.

5.
Public Comments -- none

6.
Commissioner Questions and Comments -- none

7.
Adjournment -- Chairman Orton Bellamy adjourned the meeting at 3:20 p.m.
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