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Town of Atlantic Beach Comprehensive Plan
Planning Commission Meeting

1010 32nd Avenue South, North Myrtle Beach, SC  29582

Thursday, May 3, 2018
1:00 p.m.
MINUTES
All FOIA Requirements Have Been Met

Planning Commissioners Present:

Orton Bellamy, Chair

Esco McFadden
Timothy Vereen

Planning Commissioners Absent:
Derrick R. Stevens, Vice Chair
Poterressia McNeil
Waccamaw Regional Council of Governments:

Tom Britton
Brett Morgan

Staff present:
Benjamin Quattlebaum, Town Manager 

Cheryl Pereira, Town Clerk
1.
Call to Order:

Commissioner Bellamy called the meeting to order at 1:00 p.m.


A.
Roll Call: Roll call was taken.  

B.
Welcome:  Mr. Bellamy welcomed all present.

C.
Moment of Silence:  A moment of silence was observed.
2.
Approval of Minutes:  It was properly moved and seconded that the minutes from March 22, 2018 be approved.  There being no questions, a roll call vote was taken.  MOTION CARRIED.
3.
Old Business: None
4.
New Business: 

i.
Update: Article III of the LMO Draft (Current LMO Chapter 5)

development review procedures.

Mr. Britton indicated there were no items requiring action on the agenda, but that the purpose of the meeting was discussion.  He indicated Brett Morgan had almost completed reducing the passage from more than 60 pages to fewer than 21 pages, and will have it for the Commission soon.

ii.
Discussion:  Article IV of the LMO Draft (Current LMO Chapter 6) covering zoning district regulations and the schedule of uses: 


Mr. Britton indicated he would be talking about Article V, because they would be treating the districts somewhat differently.  He reminded them of the previous discussion regarding the zoning map, including whether to allow houses in the MS1 district (down 30th and 31st, and the west side of 17, including the old Housing Authority properties).  The Master Plan indicated no single-family residential, but in discussions regarding the Comprehensive Plan, it was felt that didn't make sense for the entire district, for areas not commercially viable.  He suggested dividing the MS1 district into MS1 and MS1R, with single-family houses and townhouses allowed in MS1R.  The schedule of uses will need differentiation between the two districts.

Starting with Article V, "Classification of Uses."  Any question regarding classification goes first to the administration.  Disagreements may be appealed to the BZA.  If something isn't listed in the schedule of uses, then as a default, that use is not allowed, though the BZA may hear an appeal.  Town Council is alerted to non-listed uses, and has the option to amend the text in the ordinance to include that use.


There isn't a great deal of difference between the new and old uses.  First listed are the uses "by right," (P) which means the use is approved so long as proper paperwork is submitted.  "Conditional use" (C )means administration makes a decision, based on special restrictions which apply.  "Special Exception" (S) must be reviewed by the BZA, as may or may not be appropriate.  Any blank spaces are currently not allowed.


Residential uses: 

1) Single Family Attached and Single Family Detached.  In the current ordinance, those two uses are allowed in R1, R2, mixed use, and the Beachfront C1 districts.  The new schedule allows both in the R1 and R2 districts within the suggested MS1R district.  Mr. Vereen said he remembered discussion about allowing homes additionally on the waterfront district, as there are already homes there.   Mr. Britton directed the Commission's attention to a map indicating where residential uses already exist, which includes the Waterfront 1, Waterfront 2.  There are a number of vacant lots in Waterfront 2, and possibly 6 vacant lots in Waterfront 1.  Mr. Britton said the Master Plan discouraged residential uses on the waterfront.
Mr. Quattlebaum reminded that he'd talked about interest in building a home on the waterfront district.  He asked if the town was trying to encourage businesses on the waterfront.

Mr. Britton said the objective was to encourage a mixture of uses, including commercial, entertainment, and hotel/motel uses.  Mr. Quattlebaum reminded that Commissioner McNeil had been concerned about a bar being allowed beside a home, and asked whether it would be better to continue with residential to prevent that kind of conflict.

Mr. Britton said bars had been taken out of Waterfront 1, based on those concerns.  He said compatibility is important, but having residential uses moving forward leaves Waterfront 2 with a 200 foot height limitation, and only a few feet from the residential lots.  This isn't optimal for long-term compatibility.  One of the issues to be discussed later is how to protect the non-conforming uses when the allowable uses change, especially with respect to the ability to rebuild in the event of things like hurricanes.

Mr. Vereen reminded that a developer would need a certain number of lots to do a commercial business, and asked if a special exception could be given for homes in Waterfront 1.  Mr. Bellamy said having 3 houses on that block left only 3 lots for commercial development.  Mr. Britton noted that the existing uses allowed for residential in that area, but that as commercial development increases, the house owners will be inclined to sell those lots.  He said they could either make residential uses special exception or conditional, or could make commercial uses into special exceptions or conditional uses, to protect the residences.  He said that might require amending the Comprehensive Plan, as the Master Plan included no vision for residential development on the oceanfront.
Mr. Quattlebaum said if the 3rd home is built, what potential commercial use could go to the remaining 3 lots.  He noted that the corner lot was 50/100, which is small, particularly given setbacks and parking requirements.  In response to Mr. McFadden, Mr. Britton said the town could change the setback requirements.

Mr. Britton said they could, 1) Keep it as it is in the plan, with protections for the existing houses, 2) eliminate the Waterfront 1 district and keep it residential, prohibiting most commercial, or 3) Keep Waterfront 1 and allow single-family by conditional use or special exception, with other uses allowed by conditional or special exception with a higher level of scrutiny to protect existing residences.

By consensus, and because it didn't require amending the Comprehensive Plan, the Commission indicated a preference for the 3rd option.  Mr. Britton said they'd need to pay close attention to what businesses uses they allowed in that district.

As far as residential use in MS1R, Mr. Britton said it included the west side of 17 and 31st.  The Commission approved of that use.

2) Manufactured homes:  Mr. Britton said he'd left the space blank for that use in every district in the town, which meant it currently isn't allowed.  The Commission agreed.  Mr. Britton reminded that a manufactured home is not a modular home (a house treated as a stick-built home, built to local building code).  A manufactured home, by contrast, is built off-site to HUD requirements after 1976, and has a HUD seal.
3) Mobile Homes:  Mobile homes are built prior to 1976 and does not comply with HUD standards.  This is also left blank in the schedule of uses, which means the use is disallowed throughout the town.  The Commission agreed.

Mr. Quattlebaum asked about modular homes.  Mr. Britton said under state statute, modular homes can't be treated differently than stick-built.

4) Divisible dwelling units -- currently allowed in C2 (current Highway Commercial), mixed use non-oceanfront, and C1.  Moving forward, divisible dwelling units allowed in MS1R, and MS1 conditionally, which aligns with the current mixed use, but not C1 or C2 (highway).  Mr. Britton indicated highway commercial only allowed second story dwelling units.  Currently, he's got divisible dwelling units allowed in MS1 only as a conditional use.  The Commission indicated that was agreeable.
5) Two-family dwelling/duplexes are permitted in the R2 and MS1R districts.  The Commission agreed.

6) Multi-family dwellings permitted in R2, MS1, MS1R.  For MS2 and Highway, they're conditional upon being upper level occupancy and density standards, with special parking stipulations.  The Commission agreed.

7) Group living (as college dormitories) allowed as special exception before the BZA.  The special exception includes a size limit of 15,000 square feet, and must be located with and associated with an on-site religious or educational facility. Allowed with that stipulation MS1, MS1R, and MS2, and Highway.  The Commission agreed.
8) Family Housing Development, which are multiple detached single-family units on a single lot.  It's listed as allowable by conditional use in the R2 district, and the condition is there must be 50 feet of frontage and has to meet the density requirements for the R2 district.  The Commission agreed.

9) Manufactured housing park has been left blank, as manufactured housing is not allowed anywhere in town.  The Commission agreed.

10)  2nd and Upper Floor Residential -- permitted by conditional use in MS1, MS2R, MS2, and Highway district.  Not permitted in the R2, because there is not going to be enough commercial to account for 2nd floor living, and didn't permit it along the beachfront, because condos on the oceanfront were not preferred.  The Commission agreed.

11) Resort & Accommodations uses -- bed and breakfast, allowed by special exception in R2, and by conditional use in the MS1R.  It is not allowed in other districts because the other districts don't allow single-family residential.  Other activities, such as banquets and weddings, are prohibited, because they're in residential districts.  

12) Central reception/check-in facility, permitted in MS1, MS1R, MS2, Highway Commercial, and Waterfronts 1 & 2.  This is basically an office in conjunction with other resorts and rentals.  Waterfront 2 allows hotel uses; Mr. Britton asked if it would be appropriate to put the check-ins in lots across the street.  The Commission agreed.

13) Hotel & Motel is currently permitted in C2, C1, mixed use, waterfront/beachfront.  Mr. Quattlebaum asked if there was a minimum number of rooms to qualify as a hotel/motel.  Mr. Britton responded that the distinction between hotel/motel and inn, but didn't have that information handy.  Mr. Quattlebaum said if there's no restriction on the number of rooms, it might invite a 8 room motel on the oceanfront.  Mr. Britton said the definitions would help in that regard, and said he'd bring back more information for further thought.  Mr. Quattlebaum said he'd had inquiry about building a 6 room hotel.  Mr. Britton said on the waterfront, one of the conditions is that the first floor must be commercial.  He asked if a motel on an upper story appropriate for Waterfront 1, or if there was an appropriate number of rooms.  Mr. Quattlebaum asked if the land size would dictate that, based on parking requirements.  Mr. Britton said most ordinances provide for off-site parking.  Mr. Bellamy suggested looking for examples in North Myrtle Beach.  Mr. Vereen asked about a special exception, which wouldn't preclude a possible good development.  Mr. Britton said they'd look at making Hotel/Motel/Inn a special exception in Waterfront 1.
Mr. Britton said the condition for hotel/motel on Waterfront 1 is that there be some kind of commercial or entertainment use on the first floor, and asked if that was still appropriate.  Brett Morgan said they'd need to talk about what kind of commercial uses were allowable on the first floor to use with the hotel/motel.  Mr. Britton said he'd mark it as a special exception, with further discussion to follow about allowed uses on the first floor.

14) Interval occupancy/short term rental/residential dwelling units -- This is listed as a conditional use in MS1, MS1R, MS2, Waterfront 1 and Waterfront 2, with an extensive list of conditions which remain unchanged from the existing ordinance.  It's currently allowed in C1, mixed use, and on beachfront C1 and mixed use.  The stipulation that it must be in a multi-family instead of single-family, except for possibly Waterfront 1, needs to be added.  The Commission agreed.

15)  RV Park -- allowed in the current ordinance, but based on previous discussions, it will not be allowed in any zoning district.
16) Assisted Living Facility -- marked as allowed in MS1R, governmental, and highway districts.  It isn't listed in the current ordinance, so has been added.  In MS1, it can be added as permitted, though it may not be appropriate for 30th Avenue.  Mr. Britton asked if it should be allowed in MS1R.  Mr. Bellamy suggested it might fit west of 17, due to decreased traffic.  Mr. Britton agreed that it might be a viable use in that area, though not on 31st Avenue.  He asked if it should be listed as permitted in that district, with the market to determine placement, or whether it should be listed as a conditional use west of 17 only.  The Commission indicated a preference to leave it as permitted, with market forces to determine placement.
17) Cemetery -- listed as permitted by special exception in governmental districts.  There was some discussion as to whether a cemetery remained in Atlantic Beach behind a church.  The Commission had no objection to the proposed designation.

18)  Colleges and universities -- listed as permitted with special exceptions in MS1, MSR1, and the highway district.  The special exceptions include requirement to provide a traffic impact study.  The Commission voiced no objection.

19) Daycare -- listed as permitted by special exception in the R2 district, and as a conditional use in MS1, MS1R, and by special exception in the governmental district.  Mr. Quattlebaum asked if a house could be converted to a daycare.  Mr. Britton said the current ordinance allows for the conversion of a house to a daycare facility.  There is a distinction in the state code between the classes of daycare.  Mr. Britton suggested restricting home occupations be most restrictive, to the lowest possible number of children.  It's listed as a special exception in the R2 district because it needs a higher level of review for larger numbers of children.  There was no objection by the Commission.
20) Fraternal organizations -- Mr. Britton said this use was added, and kept consistent with churches.  There has been a recent issue about a church in a mixed use area, because of its proximity to commercial businesses serving alcohol.  Mr. Britton said it's proposed allowed in MS1, MS1R, MS2, and potentially in the governmental district.  

21) Governmental facilities have been further broken down into office type (town hall), safety services (police/fire), and courts of law/correctional institutions/jail.  The last one is allowed only by special exception in highway commercial. The Commission voiced no objection.

22) Group care rehabilitation facilities -- listed as special exception in the governmental and highway district.  A definition is being provided for group care and rehabilitation facilities.

23) Hospitals/clinics - listed as permitted in government and highway district, which is consistent with the existing ordinance.

24) Parks -- Mr. Britton has divided this into 3 classes, with definitions to be provided ; 1) community parks, 2) recreational complexes, and 3) special purpose parks.  The objective was to differentiate between passive and active parks.  Passive parks are allowed as conditional uses in most places, but active parks are allowed only with special exception, because of the potential for nuisance.

25) Passenger terminals -- they're currently allowed in the governmental and C1 districts, which would conform with MS1 and MS1R.  The proposed ordinance approximates the existing ordinance, except that it is a special exception.

26) Religious institutions -- currently religious institutions are allowed by right in the OPI, as a conditional use in C1 and mixed use, and by special exception in the beachfront mixed use.  The proposed ordinance is fairly consistent, except that it excludes churches on the waterfront district.  Mr. Quattlebaum gave a short history of a church in town wherein the pastor had been a member of council.  

27) Schools, public & private -- listed as allowed by special exception.

28)  Utilities/major -- (example: treatment plant and water tower) by special exception in governmental.
29) Utilities/minor -- (example -- a substation) allowed in MS1, MS1R, and governmental.  
30) Public/civic/institutional -- there are only 3 of these uses allowable in Waterfront 1, and all of them are public parks or government facilities, either by conditional use or special exception.  Mr. Britton asked if there was anything which needed changing with respect to those uses in Waterfront 1.  Commission indicated none.  

Mr. Britton then asked if there was anything listed as an allowed use in MS1 or MS1R regarding public/civic/institutional which should not be allowed.  
Commission indicated none.

31) Entertainment/recreation/dining uses

a) Community theater -- kept consistent with existing ordinance, to be allowed in MS1, MS1R, Waterfront 2 as conditional uses.  Mr. Britton noted that it could be included with governmental districts as a conditional use as well, to keep it consistent.  The Commission agreed.

b) Dance studio -- largely the same as the community theater, though the Commission indicated no preference for it to be allowed on the waterfront.

32) Eating establishments: 

a) Drive-thru -- proposed permitted only on the highway district.  Commission agreed.

b) High turnover/low turnover, both permitted in MS1, MS1R, MS2, highway, waterfront district by conditional use, which is consistent with existing ordinance.  Commission agreed.

c) Without seating -- by special exception in MS1, MS1R, MS2, highway, and waterfront.  Mr. Britton said anything without seating requires a higher level of review.  Commission agreed.

Mr. Britton had a general question about outdoor seating/dining, saying it was very popular in some beach communities, though some places do not permit it.  He asked for feedback from the Commission.  Mr. Quattlebaum said it would seem to depend upon the type of venue, but in MS1 area it might be problematic.  He suggested making it conditional.  Mr. Britton asked if it should be limited to only the waterfront, saying he'd noticed something on 30th Avenue.  Mr. Quattlebaum said it was associated with a bar.  There was some discussion about the types of conditions which would be positive.  The Commission indicated a preference that outdoor seating eating establishments be permitted by special exception in MS1, MS2, highway, and waterfront districts.
Mr. Britton asked about Waterfront 1 versus Waterfront 2, saying restaurants allowed in both districts with the same requirements, and asked if there should be some differentiation.  Mr. Vereen suggested a special exception for Waterfront 1.  The Commission agreed.  

With respect to outdoor dining, the Commission preferred that Waterfront 1 would permit it by special exception as well.

33)  Indoor entertainment -- currently allowed as a conditional use in Highway, C1, and mixed use.   There was discussion about what might be included in indoor entertainment, such as bowling alleys.  The definition section includes for indoor entertainment, "movie theaters, video gambling arcades (which will be removed), indoor theme parks, boardwalks, midway attraction rides, bumper cars, go-cart tracks, game booths." Indoor recreation includes, "bowling alleys, pool halls, dance halls, indoor firing ranges."  Mr. Britton asked why it wasn't listed as permitted in MS1.  To keep it consistent, it will be added as permitted to MS1, but only by special exception in MS1R.
34) Outdoor entertainment -- conditional uses.  Mr. Quattlebaum asked why the highway district was excluded, as he'd had inquiries for mini golf and helicopter rides.  Mr. Britton said that needed to be included on the highway.

Mr. Britton indicated there was a difference between outdoor entertainment and outdoor recreation.  Entertainment includes uses like stadiums, amphitheaters, and band shows.  Outdoor recreation includes golf courses, driving range, miniature golf, tennis courts, those kinds of things.  He said the outdoor recreation should be permitted on the highway, but the outdoor entertainment was not included on the highway.

The Commission asked about conditions for outdoor entertainment on the waterfront.  Mr. Britton said for a special exception, there would be criteria built in for the BZA to consider.  Therefore, Waterfront 1 would be by special exception.  

Moving back to indoor and outdoor recreation, Mr. Britton said the outdoor recreation are primarily in MS2, governmental, highway, and waterfront districts, and not in residential or MS1.  It is by special exception in the waterfront districts.  The Commission asked why indoor recreation wouldn't be included in MS1, down Main Street.  Mr. Britton agreed, clarifying that they were talking about indoor recreation.

Mr. Britton said he was skipping to the back for a minute, on page 53, "temporary uses," with a list of what temporary uses can be permitted.  On page 54, the last one, "Events of special public interest," with language about what Town Council may do in this respect.  That provision was added, because as outdoor entertainment and recreation are defined, Bike Fest and other such events needed a way to be legally permitted.
*The Commission took a five minute break.

Nightclubs and bars -- Mr. Britton said he'd listed it as by special exception on MS2, permitted along the highway by special exception in Waterfront 2.  It's been taken out of Waterfront 1.  The conditions which apply on MS2 and Waterfront 2, not located within 200 feet of the property line of an existing church, place of worship, public school, or residential district.  Mr. Britton said that stipulation would preclude any bars in MS2.  The other stipulation is that it not be within 500 feet of an existing nightclub or bar, which would mean there would only be one on the waterfront.  Mr. Britton said if the Commission wanted that type of use, the distancing requirements would need to be amended.  Mr. Quattlebaum said he thought they only wanted that use on the waterfront.  

Mr. Britton said in the highway commercial district, it's permitted by right, with no distancing requirement, as it's written currently.  For the MS2 and waterfront, the distancing requirements in the ordinance would either prohibit the use or allow only one use in the waterfront district.  If that is a use the town wants, the distancing requirements need changing.  Mr. Vereen said it wouldn't be bad on the waterfront, and asked if any place serving alcohol was a bar.  Mr. Britton said it depends on the gross receipts as to whether it's a bar or a restaurant.  It was pointed out a hotel bar would be disallowed under current designation.  Mr. Britton said if it was an accessory use to a hotel, used primarily by patrons of the hotel, it would be allowed, but not if it was used more by the general public.  There was some discussion about changing the designation in Waterfront 2 to a conditional use.  Mr. Britton suggested the possibility of exempting Waterfront 2 from the requirements enumerated for the other districts.  He noted that the waterfront districts would be more than 200 feet from a residential district, but not potentially from another bar or nightclub.  After being asked about the houses existing on the waterfront, Mr. Britton specified that district was different than an existing use.  After some discussion, it was agreed that an exception clause would be added, excluding Waterfront 2 from the conditions.  
Mr. Britton asked if there were existing bars in any of the MS districts, and was told that there were two.  This use would become non-conforming.  

Agreement that bars/nightclubs would be permitted by right in the highway commercial district, with special exception in the MS2 district, understanding that most properties wouldn’t qualify because of the distancing requirement.

35) Commercial uses -- Mr. Britton has tried to keep these consistent with the existing ordinance.  He asked for close attention to the MS1 versus MS1R as well as the waterfront districts. 

a) Auto rental: Conditional use, MS1; special exception use, MS1R; and highway commercial permitted. 

b) Auto repair and maintenance: Limited to the highway district as a conditional use, stipulations regarding inside and outside storage overnight to preclude having a junk yard. 

c) Automobile sales -- conditional use in the highway district. 

d) Banks and financial institutions -- allowed in several districts except governmental and residential

e) Bicycle rental -- permitted in the MS2 and both waterfront districts

f) Commercial parking lots/garages -- by special exception in MS2, conditional use on the highway, and special exception in Waterfront 2.  Waterfront 1 has been removed.  The conditions require the submission of a traffic impact study, with possible traffic mitigation measures required by BZA, with a 10 foot setback from an adjoining yard

g) Contractor's office -- conditional use in the highway district

h) Convenience store -- permitted in MS1 and highway.  No convenience stores in an MS1R, due to trip generation and nuisance.  Not included in MS2, because MS2 is mostly mixed use.   There is currently a closed convenience store on 31st, in MS1R.  By current ordinance, convenience stores are permitted in the C2 district, conditional in the mixed use district, and not on the beachfront.  Mr. Britton said MS2 encouraged a mixture of uses, and convenience stores are usually standalone.  However, a small convenience store, less than 10,000 square feet could be standalone, if the Commission desires.  The Commission indicated a preference to allow it as a conditional use in MS1R.
i) Department stores -- permitted in MS1, MS1R, with a condition of a maximum square footage of 25,000 feet; Highway district 75,000 square feet; and must have access to a major or minor arterial; MS2, Waterfront 1 and Waterfront 2.  One of the requirements for both waterfront districts is that it's a mixed use, not just a standalone department store.

j) Self-storage -- permitted nowhere in town

k) Shopping centers -- a combination of conditional uses and special exceptions for different districts, based on the Comprehensive Plan and intensity.  The threshold for MS1, MS1R, shopping centers not exceeding 15,000 square feet are conditional use, greater than 15,000 but less than 25,000 are by special exception, with none greater than 25,000 square feet.  Highway commercial shopping centers up to 50,000 square feet are conditional use, and from 50,000 to 75,000 are special exception.  MS2, 50,000 is a special exception, with none over 50,000 in MS2.

l) Taxicab/tow service/truck, trailer/veterinary hospital/watercraft sales and rentals/ all restricted to the highway commercial district.  Watercraft sales rental services are limited the display area to 5000 square feet, and have to be set back off right of way at least 20 feet.  There was some discussion about an existing parasailing and jet ski rental business in town.  Mr. Britton said a provision needed to be made for that business, in WF2.  
m) Souvenir tee shirt shops, shopping centers -- conditional use MS1, MS1R, MS2, admitted on the highway, and WF1 and WF2 as conditional uses.  Mr. Britton asked if anything being listed in the commercial category which would be objectionable in the Waterfront 1 district.  

Waterfront 1 has retail sales and service, souvenir tee shirt shops, gift stores, discount shops, bicycle rentals, banks, financial institutions.  The commission noted that all of those businesses have normal hours of business, so would not be a nuisance to residences in the waterfront district.

n) Industrial -- Mr. Britton said he'd left most of that blank.  He said there were a few exceptions to mention.  1) Telecommunication facilities permitted by special exception in governmental and MS1R.  The Commission expressed concern about aesthetic issues with respect to towers; towers are currently permitted in OPI (government) as a special exception, and in mixed use.  The Commission asked that a height restriction for towers be added to the conditions.  Mr. Britton said there was already language regarding FAA restrictions.  Telecommunication services cannot be specifically excluded.  2) Wholesale sales permitted by special exception in the highway district, as truck traffic is an issue.  

Mr. Quattlebaum asked about outdoor flea markets.  The town ordinance currently allows for flea markets on a temporary, seasonal basis.  There's been a request for a permanent one.  Mr. Britton said with a few exceptions, retail establishments have to be in an enclosed building.  Open air sales are allowed as temporary uses, of a limited duration and intensity, of no more than 5 consecutive days and no more than 20 days in any calendar year.  For open air sales, Mr. Britton has added language to say, "Allowable highway and MS1 districts, the administrator may authorize up to 3 permits, not to exceed 90 cumulative days per lot in any calendar year."  He's not recommending that, but had put it in for discussion.  Mr. Britton directed them to open air sales such as pumpkins or Christmas trees, for no more than 30 days and so long as sanitation codes are met.  Mr. Quattlebaum said Council's position is that it's unsightly, and don't want it at all.  He said a resident may want to have a yard sale.

Mr. Britton asked what a reasonable amount of time was, and how many were a reasonable number of days within a calendar year.  Mr. Quattlebaum suggested 2 days per quarter.  An alternate suggestion was 15 days total.  Mr. Britton noted that this would limit Christmas tree sales.  Mr. Britton asked if there should be differentiation between the different districts in town regarding duration.  Mr. Quattlebaum talked about the image of Atlantic Beach.  He said he didn't want to restrict yard sales, but doesn't want a consistent setup of outdoor businesses internal to the town.  
Mr. Britton said he could write more limiting language within the town, three days per quarter, and with a 30 day permits and a 90 day annual limit on the highway.  

o) Temporary uses has been kept largely the same, with language to provide for Bike Fest and other special events.

p) Accessory uses/accessory structures -- structures will be discussed later.  The accessory uses listed are 1) home occupations, 2) signs.  Satellite dishes and solar collection devices have been temporarily dropped, because when the provision was written, satellite dishes were quite large.  Now they are smaller, and probably don't need regulating.  The same with solar collection devices, though it may need to be addressed.  The Commission indicated it wanted it addressed.  Mr. Britton said he'd need to put different language in there.

Next month, Mr. Britton will bring back the administrative provisions and a first draft of non-conformity provisions.  

iii.
Scoping: Existing LMO Chapters 9 & 10 covering nonconformities and enforcement violations, respectively.


Mr. Britton said there were different types of nonconformities, things which do not meet the ordinance.  Nonconforming uses would be, for example, a McDonald's in a residential district.  Nonconforming structures do not meet setback or other building requirements.  There are nonconforming lots, and nonconforming features.  These are addressed differently in the ordinance, based on what's being addressed.


Brett Morgan said it currently is broken into general provisions, nonconforming uses, structures, and then other features (signs, lots, etc).  For uses and structures, the requirements are similar; nonconforming uses or structures cannot be expanded, enlarged, or extended or accessory use or structure established unless it's brought into conformity.  It cannot be relocated.  The change in use can only apply if it's brought into a conforming use.  There are abandonment and discontinuance provisions, with six months being the time period wherein the structure cannot be reoccupied until it's brought into conformity.

Mr. Quattlebaum asked about an individual who'd asked to move a home.  He could currently, but if the codes change, then it becomes a nonconforming structure.  Mr. Morgan said it's better to get rid of nonconformities as much as possible.  The discontinuance or abandonment clause is one mechanism.  Normally, nonconforming structures damaged more than 50% cannot be restored, except for single family detached, attached, or duplexes.  Mr. Quattlebaum asked about a mobile home more than 50% destroyed.  A nonconforming use can be repaired up to 50% of its appraised value, within 12 months of the damage, but cannot be replaced.  If it's damaged more than 50% of its value before the damage, it cannot be repaired unless it's brought into conformity.  There was a discussion about a natural disaster.  Mr. Britton said a coastal community may take longer than 12 months in a disaster.  Mr. Bellamy said a good faith effort with a building permit could allow an extension.  Mr. Morgan said they could add an exception for those circumstances. Mr. Britton said he'd look at what they'd decided earlier and bring it back, but reminded that they were talking about nonconforming uses, not just destruction.  He also said it wasn't as big of an issue as had been immediately.  

Mr. Bellamy expressed interest in addressing completion stipulations as well.  


The Commission agreed at the 12 month limit, 50% damage limit, with requests for an extension.


Mr. Morgan said the current Land Management Ordinance doesn't make distinction between nonconforming residential uses and commercial ones, and asked if the pending Land Management Ordinance should be less restrictive about replacing nonconforming residences than a nonconforming commercial structure.  Meaning, should the town be more lenient with nonconforming homes.  The Commission said the same standard should apply across the board.


Mr. Morgan said nonconforming features include fence height, buffers, etc, but then it covers nonconforming signs.  They'll work on sign standards for the next meeting.


Mr. Bellamy said the sign ordinances in Charleston and Hilton Head set the standard through the nation.  He said they're small and aesthetically pleasing.  Mr. Morgan said currently nonconforming signs can be repainted and restored to their original approved appearance.


Mr. Britton said it's going to be hard to please people and businesses with a sign ordinance.  None of the signage on 17 is going to conform to a Hilton Head standard of signage, which will throw all signs into nonconformity.  He asked about potential objections by business owners.  Mr. Bellamy said if they set the standard, then things begin to come into conformity, and talked about a potential logo of the black pearl on street signs.


Mr. Quattlebaum said a business on17 had installed a sign upside down, to get more attention.  


Mr. Britton said you could have sign standards for the Waterfront and MS1 districts, as no signs currently exist.  Highway 17, where signs currently exist, is somewhat harder.  Mr. Bellamy said he thought the signs were unsightly.  


Mr. Britton said the sign ordinances are yet to be written, and clarified his understanding that the request was for more strict ordinances in undeveloped areas, with perhaps a slight improvement of the status quo on 17.  The Commission agreed.


Brett Morgan clarified that the standard for nonconforming structures should be uniform across the board.  He asked if nonconforming uses should have distinctions drawn, such as the difference between a restaurant in a residential area versus a small encroachment into a setback.  Mr. Bellamy said other towns give notice and then move to address the issue themselves.  Mr. Quattlebaum said the Town only just adopted the International Building Code.  Mr. Vereen asked about specific provisions in the code.  Mr. Britton said the state makes its own adjustments.


The next meeting will be June 21 at 1:00 p.m.

5.
Public comments -- (none)

6.
Commissioner questions and comments -- (none)

7.
Adjournment:  Mr. Bellamy adjourned the meeting at 4:13 p.m.
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